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Debate la the Senate on the President's Policy

Makla« Ayptliimit*,
The Senate to-day wss the sosae of a highly entertain-

lag trial of strength between Mean DoolltUe and
Dixon on eae tMe and Nye aad Feriy on the other. The
aflklr broke oat daring an argumeat oa adjournment,
wbich branched off iato a lively dismission on the Pres-
Ident'a policy in making aomlnatlona and the Senate's
poller In unmaking them. Maura. DoolltUe aad Dixon
defended the Prealdent warmly, contending that the
odium of not filling vacancies belonged to the Senate
more than to Mr. Johnson. Mr. Nye, who seemed to be
in bis best ironical mood, astonished the Senate by the
adroitness with whieh he replied to DoolltUe and Dixon,
aad the rapidity aad point of his repartees. In a long
speech he entertained the grave Senators, and frequently
dispelled the solemnity of their aspeets by bis broad
humor. In fret, the Senate indulged In a perfect roar
two or three times, which had the rare effect of making
the dooi keepers epea their eyes with wonder, aad of
seriously alarming sixteen Japanese tumblers who wen
listening in ono of tbe galleries to the debate. The Jap.
anese skeined thunder struck when the Senators roared
and looked at each other dubiously, apparently uncer¬
tain whether they ought not to draw their swords aad
make the nearest doorkeeper commit "Hari Karl." Tbe
tumblers evidently are not accustomed to auoh curious
sounds in their own country. At all events they seemed
highly displeased, and afterwards gathered themselves
up in solemn order and tramped out of the chamber
After their departure Senators Ferry aad Dixon had a
nice little skirmish over the lessons of the Connecticut

^
election. Ferry exhibited tbe cloven foet by pitching
into the foreign element of tbe "Nutmeg State"
roughly. Dixon handled Ferry without mercy
In replying to his remarks; aad, indeed, it may be said
that the latter met with little sympathy from any quar-
ter. Some of tbe radical Senators said privately that
Ferry had acted moet Indiscreetly, and that Dixon had
properly rebuked him.
After the argument to day It seems likely that the

Senate will conclode its extraordinary session next Tues¬
day. It Is rumored that should this happen, the Presi¬
dent will Immediately issue another proclamation calling
them together again.
General Hheraas*! Expedition to (he Holy

Laid.
Captain Duncan, who is to have command of the liuie

expedition to the Holy Land, Including among its mem¬
bers the disUngaMted Lieutenant General Sherman, left
here this afternoon. He takee with him a highly in¬
teresting letter from tbe Secretary of State, a copy or
which is to be transmitted to all the Ministers, Consuls
General, Cooeuls and Consular agents of tbe United
States. Theletter Is as follows;.
_ P'PAara^t otJ&atic, WtS&mim. April 10. IWT.
To TBS Momma. OomnZa Htmi. kJ.rr.. ?-E VC.-

I wua Aoara or TBS Ujotkd Sraxii:.
Dyrtmsat obliges it to forbear from

granting official introductions to diplomatio and consular
. *ye**J5 favor of areata of the govern¬

ment itaeU, or of eoostltaeat States of the Union Wm.
T. Sherman, the Lieutenant General of the Uaited States
arrnlss. hsa obtained Oram the Secretary of War a leave

«¦>¦¦»»< foe a period of several
months, aad is espectedte spend that vaeaUon in a virit
to some of the more Interesting puis of Europe Asia
and Africa. The serWcee which tSudistingui^Xildle?
has rendered to the republic, while by their brilliancy
they base stovatad tbe national character, are gratefully
acknowledged by ail tie enlightened citizens, as having
essentially contributed to the triumph of the govern¬
ment In our late Sahappy and lamented civil war. la
consideration of thsee services tbe President has directed
me to depart from the rale which 1 have mentioned, aud
to commend tbe Lieateaaat General, with the members
of his lamlly and the friends who shall accompany him,
Ui tbe hospitable and respectful attention of tbo diplo¬
matic and commercial rspreosaiativss of the United
Katee at such piaoes as shall be visitsd by the Lieutenant
General. You will, therefore, do whatever can properly
be done on your part to promote the General's ofaaerva-
Unns, aad his aoqtMlntauoe with tbe governments aad
pobiic character of the countries in which you reside.
You are authorised, If It shall la say case become necea-
sary, to ssy that although tbe tour of the Lieutenant
General bee ao purpoee or object aflbetiag tbe United
Siatee la her foreign relations, yet tbe interest which ths
President reels in behalf of General Shermsn, personally
aud officially, will cause the atteatioa which he may re¬
ceive In foreign States to be highly and graterally appre¬
ciated by tbe government and people or the United

WM. H. SEWARD.
The Secretary of tbe Navy bae given orders to supply

the steamship Quaker City aad her party or excursion¬
ists with a battery of guns, and a sufficient qjantlty of
ammunition and flags, to be used In returning salutes
given by governments or oommnnliles abroad.
Naoslnatloa of aa Aeeeesor of Internal

KevessOa
Ths Presidet^ has sent to the Senate tbe name of

John Foley, of New Tork olty, for ooatrmatlnn as As-
seseor of Internal Revenue for the Eight district of New
York. Mr. Foley served with credit through the late
rebellion as captain of Totanteers, and boa sines re¬

turned to the commercial parasite la whlsh bis ebaraa-
ter and fortune were originally mads.

FORTIETH CONGRESS.

Extnwriliwr Heealea of the Semite.
Wamuiigto*, April IS. 1847.

tmuitrt DWitmn w m coot
or CLAW,

Mr. Cumn, (rep,) at Mich., offered a resolution,
which m «|r*4 I®, directing the Secretary of the
Treasury to Inform Um RmM whether be or any on*
ha* authorized and emplored ao attorney or aollcitor
to repreaaat the department before the Court of Claims
In a ponding suit, and if ao what oounael or aollcitor haa
bean employed, and what fae la to be paid him for his
nsrvtcea, and ont of what fond and under what law or
authority he haa been ao employed.

in raiAL Aojocmmmr cm Tramur not.
The Senate resumed the oonatderaUon of the reeola¬

tion, that the Senate, on Saturday next, at four o'clock,
adjourn tine die.

Mr. Scxxxn, (rep.) of Masai, hoped the raaolotton
would be postponed untU to morrow, as the Senate waa
not now In a condition to fix a day. There waa atiil
much executive business to transact. There were many
vacancies, and it was the duty of the Senate, ao far aa
thev could, to see that they were filled.

Mr. Hows, (rep.) of Wis., aaked the Senator how by re¬

maining here tbey could have three vacancies oiled. It
was said yesterday there were fifty vacancies and that
aome ol the offices had been vacant nine rtonihs. Tbey
should hare been filled before now. He waa not dis¬
posed to remain here oountenanoing such delay. Ha
again asked the Senator from Massachusetts how these
vacancies omM be filled by Senators remaining bare f

Mr. SunMan replied.By rejecting nominations which
were bad and confirming those which were good. He
feared tbere would be comparatively bat few good oaee.

He sheald do all ha oould to laser* the appointment of

K»d officers who are oa the right aide, who agree with
icreas and who sustain the policy which Congress had

declared.
Mr. Moftsitx, (rep.) of Me, did not eee how the day of

adjournment ooald now be fixed. ¦eoauaed to bo read
for information a resolution which he had prepared, that
the President or tbe United States be relocated to In.
form tbe Senate whether ha had any further communi¬
cations to make repairing the advice and Ooneent of tbe
Henate, and If any. srhat time It would salt hi* conve¬
nience to transmit them, so that the 8onata may fix a

day lor adjournment. He Bald tbey did not knew, but
only presumed, that

* "

/ei to be made, and

ootnm
Tbey
was U . .......

at the commencement of an a dtaInletration It

presumed, that saany son oommunlcatlonfl were

to be made, and oonatdsriaf that the senate had
«i here five months they bad a right to know what
nmumcatloa, If any, the Prseident Intended to nake.

They were convened m aatrasrdtnary session. What
was the occasion for thta aaaatonf If any at aU ailated

what

to call an ezuaordlnary aasaioa; but this was not now

«Ua case, there was ao Inaugaratioa. Whan the prsecnt
oocupnat of the Praaldsirtial chair attained that place be
t und the administration. Whan they Ml kern, after
me iim« <
were
|earna_
tuent tbe Senate gave their coneem, Vd
fcjr tbe President. Tbey were now la 0*4 «Ut month of

id the admlnlatrBtltM. Whoa they left here, after
first session of the ftilrty-ninth Oonmsa. the oSaaa
» fijwd, bat when they retard to Washington tbsy
ned that many of these ofioNfc to whoae appoint.
t the Senate cava their coneem, *>ad been remand

»r sssaton, duringW day of £>* ». *£&had an (yportrmiiy to £ .ppdStod2%«ST^MU^tJ2ST Ttowald notPP*top tow*^STB*tt^Fwid*"' duty, tool* WM M un-doubtoTkct tun many 0°°- *^*°)°^?? pJJSwl^^dkept open In violation of tow, baanw tha ir^on

ESSh&'Swr-a-ss^s
10liT ^k^rnm? (rep.) of K. L, said tbe Senate MW

v.ould be reedy to adjourn until they tedfi£d a day. If 'U«y UdMilll* power to extend the
time. rtooM > ceaerty NWl* there would be eom*ta£ muSTobJe. »oa.

^.P^\n%t^n££ £Tb.^!e£uUi£u£Tti£ ^iT^-Sgtoky. " they oould not
conarm tbem «ba adjournment, of oeuree, oould be de-

waxuir (rep.) ef Oregon, concurred in the view*
mmiil by ttio t'cuetor from Rhode lelnnl Tho proper
modewi* to fix to time. He did not undertake to «J
what the facta * re, but It «u probable that numlon-Hom mlahi be eitbbaM by the Preeldeul until the
Senate wee ftboa: o adjourn, eo that the Senate might
nut have time to oneider whether they ehonld reject or
wnflrm them. 1 m manlfeet that the Prea.deut eent
nomination* her< daily, tboee of men who were before
the Senate and Reeled weaka or moatbaago; bat If
they Hi** a day, tbey ooeld ex lead It to suit the require¬
ment* of pobli duty. Unleee n time for adjourn-
meat were 4t iguatod Senator* would drop off
one by one. t iere would bo no quorum, and
much business vould bo loft In an unfinished condi¬
tion. Hie Impre alon wai that Senator! would be in¬
duced to remain if they »et the time for adjournment.
If no day wm fixed no one ooold tell bow loua the sea-
aton would drag it* alow length alone. By reoetvlng only
half n teen nomination* a day Senators would not
believe tt to be their duty to remain hero.

Mr. JtamonrrMv, (rep.) ofN. J., eaid they would bo
tn a curious predicament If they flxed the time of ad-
Jrnimimwt for Monday and tbere ahould net ba a quorum
preeent to prolong the time with a view of acting on
the nomination* which might be Mat in. It therefore
occarred to him that It waa beet to fix no time,
but that they all stay here until they had
discharged their duty, and the vaeaaetee wore filled with

Cmea. even if they had to remain bore three month*
could atttoura on five minutes' notice after their

bustnoea waa dona. Hk did not want to make the 1m-
preactcm that the Senate Intended to leave the oOoee
Tftoant, or fill them with auoh person* aa the President
might himself select He thought the reeolation of the
Senator from Maine (Mr. Morrill) Judicious.
The Senate refaeed to postpone the consideration of

the reeolation till to-morrow, by avote of 14 to 17.
Mr. Stcwabt, (rep.) ofNevada, moved aa amendment,

to fit Tueeday nest, at four o'clock, aa the time for the
adjournment of the Senate Him dm.

. a.Mr. Svwran thought it woald be better to lay the reso¬
lution over for the preeent and to do all they could to
complete their work. He waa willing to etay here as
long as was required to reject improper nomination*,
even if he should be detained In Washington all tbe
summer. They all knew the policy of the President,
which be himself declared to be the " kicking out of
office,-' and which the 8onate had endeavored to arrest,
not altogether successfully, but only In a certain degree.
Ho was not disposed to surrender the rights oT the Sen¬
ate nnder the oonetituUon and allow tbe " kicking out"
policy. He would preveat aay such proceeding to the
last moment, and stay bore as long aa might be neodod
for that purpose.

^ ^ .Mr. Amthoht said that the Senate had often rejected
three or more nominations of the aame name for the
aatne office. At this rate they made little or no progreea.

Mr. Suxmxr would make progreas every day.
Mr. Aimwirr.I don't see It.
Mr. Hkhdbrsom, (rep.) o( Ma, really saw no objection

to acting on tbe reeolation of the Senator from Valne
(Mr. Morrill). Tbere was nothing In one inconsistent
with the other. He had voted for the confirmation of
some nominees though tbey differed from blm In poll-
tics, and would do so again ir they were honest and
capable. He shoold offer no obstacles, bat tbere were
pome nomination for Mlaourl for whtel bo would
not vote. It would be utterly Impoeslble to keep
a quorum here much longer. They should fl* a day in
order that the departments may know what they intend
to do. There was ss much responsibility In tbe depart
menta aa In the Senate. They must co-oper»to with
the Senate to All the vacancies. The President could
not appoint to offlco without tbe advioe and conaant of
tlie Senate, and be must send the nominations to them.
If the deperlments w re to work and hunt up different
nominees he thought the offices could be filled. Tbe
aame persona had been sent Id from bis own Stale three
or four times after their nominations bad been separately
and from time to time rejected. Let other names be
sent here speedily. Between now and Tuesday alt tho
vacancies ean bo filled. Tbere were not a great many
of tbem. It waa the duty of Seoatora to remain until
tbey had performed their duty. Tbi* was the eooond
woek of the executive session, and It was high time the
offices were filled. It struck Mm tbey could be fit ed1 by
Monday If filled at alL If tbere were then a deadlock It
could not be the fsnlt of tbe Senate.
Mr. CosKLZXG. (top.) of N. Y., did not agrta with tna

Senator from Missouri (Mr. Henderson) that there wa*
nothing Inconsistent in filing a day for adjournment sod
then calling on the President for information to show at
what time they were likely to adjourn. This woald be
like calling after the fact for evidence to decide the
cause. He ehould like to see tbe resolution of ths ten
at<>r from Maine adopted, in order that the country
might know what prolonged the session. It woald be
Interesting for the country to know, If tbs vseanctsa re¬
main unfilled, on whom rooted the responsibility. He
hail to doubt as to where It belonged. He bad po idea
that It beiongea to Ihe Striate. For months office* bad
remained vacant, and yet oonomlnaiiooa had been
made tor them until yesterday. Kebody was rsaponsjbiefor this but tbe Presidsnt. Day by day nominations in
driblets.eight or ten st a time.were ssnt heiv. Rumor,
meantime, was Informing tnem that hundreds of oOosa
were vacant. He know of Instance* where agreements
bad been made between all
and nainea praaantad to whfteti there oonlu Da
no objection. He would bo lied to bavetbe
neolutlon of the Senator from Maine pea* with a modifi¬
cation to let the country know that tboSsaato bad boon
waiting four or five months, hot the Prestdsnt in many
cssee would not send nominations here. Proper or im¬
proper names, several times rejected bed been returned
to the Senate. It waa Important that the ooaotry should
know, as he did, where tbe responsibility was. Like
tbe Senator from Masaarhusstla, he ebouid be very glad,
deerlte oonvenience and personal Interest to sit here, no
matter hew long, in order to thwart the ornaniSMl at-
temnt to put up the public patronage as Inducemente for
men to forsake their principle, In order that they might,
as lias Ixmo eloquently said, sat the President's bread
and butter.

^ ^ ^ ^^ duty of lhe
Senate to remain here until tbey had oompleted tbolr
businws. The 8eaate occupied a position quite as Inde¬
pendent of tbe President a* tbs President did of tho
Sioate. If the Preeideat would advise with the senator*
from th* di (Terest StaWs there woald be no difficulty,
but he had persistently and for party purpoeee appointed
men of his owa political faith, without regard to that of
genstora. ror offices la bit district the President bad
sent in the nsmes of persons objectionable and ob-
noxious before tbe country; men who oi»possd the
prosecution of the war. The President at all timee bad
refused to adopt the nominations of Senstor*. With
whom was the responsibility He repeated. If tne
President would consult with Heoators, whoee ad
?ice and consent was necemary to appointment*,
names could be sent in which oould be conBrmed
at one* Senators talked about responsibility. It
wsa Plata ths President did not consult Sen¬
ators, but persisted in Mading In nominal lens
of men In flavor of Mr. Johnson's policy. Ths Senate
had a right to re)ect such nominations The Henste
should wait a rsssonabls time before adjourning, and then
Ki the reeaonsibility of Issvlng offices vacant rest where
It belonged. He was lherefore in favor of fixing a day
of sdjourameot. Thl* would lot tho Presidsnt know
thst they wsrs not willing to sit here all the summer
awsitiug his plsasure. Hs weald be willing u>w;lt ben,if he knew the I rertdent was honestly itok, all the time,
but would not abide his dictation and confirm appoint¬ment^ Mr. Howe thought yesterday and to day liat the
Senate ought to fix a time He was now not so sure.
He lesrnsd thst there was a preliminary question as to
whether the Senate had the power to ^adjourn. H*
understood tbey were waiting on tho President,
because hs told them tbey were to stay till he
told them to leavs. He did not know but what the£nator?rom fains wss right la ..king the rteetdent
whether they wsrs to stay here or not. lle hftd no au-
tbority to say that, hut bis sttentlon had been railed to
an artiole m the SaUnat hUUifnctr. This newspaper,
he believed, aupported the Preatdent a 'lewn It hether
the Pr -aidenl suDoorted tbs viows of thst paper he wsa
not informed. IbearUcle U entitled ''The Presldentand
the Senate," in which it I* **ld th* Senate la *p*clally
cailod for a special purpoee. This purpose Is not acoom-
plisbsd. The President sent In nomlnstloos andthe
senate r^ected them on mere party grounds. Tbs Prert-
dsnt cannot well permit the Senate to leavs iheeegrest
aad w-lghty matters anfiuished He cannot ceay to
disehsrgo bis dotle* becauss th*y refuse to perforn
lhMr*"Howi remarked, how far this ws* official he could
not my, bat here ibey were informed that the President
woald not permit tbem to leave al preeent; that be haa
farther occasion for tbem, and that they oould not leave
because ba would not let them. Suppoee they laid
aalds tbe resolution to adjourn. I*t lham alter It a
little. It waa rather barah but let them rforrn a lutle,
and respocuUtly Inquire whether ihe Preajdent bad any
aenoux objection, and when he would let them go home.
Tbia waa tbe Information M deMred, becaua* be waatad

10Mr. Dixon, (rop.) of Conn., anldthe Senator (Mr. Howe)
yetterday remarked that he woald have done preclaely
what the President had donN under Mm lar eireem-
atanoes, namely.appotnt hi* own ftteads to office.
There was a great deal of truth la what the Senator said,
and be (Mr. Diton) bad no donbt every seaator would
appoint to office those wbo agreed with tbem la oalltloal
sentiment After tbe Senator had made that declaration
the Senator from Maine (Mr. Pee<ewden) aanonneed to
the Senate thet tbe Preaident had a right to nomi¬
nate wbora he pleaaed and had a eoMtitattooal right to
do to precissly tbe sains ss the Senate bad to
reject or confirm. The nominations are Incomplete and
the nominations fall unleae the Senate confirma. Tbe
Preaident mlgbt aa well s^ that ha would go off te some
other place as tho Senate aay tbey would adjourn before
the boslnass for which they sr*re oalied was oompleted.What did the pnblie care for their oonrenleaoe T It wa*
their duty to remain bam If the Pvstfdent ahould aay
be waa out of health and would Ink* a voyage (aereral
roicea, .. Let him go.agreed") the Sonata would bave aa
much right to oomplain of him for doing so a* tbe Pree¬
ideat would If tbe Senate, ooasulUna their owa oon¬
renleaoe merely, were to adjourn- Senators had voted
themselves an iocreeeed aad iiarmaaanl nlarr. Thar
should atay here to mrm It lr they oould. When both
bouera were In aiaalon aom* rear* were exnrsaaed that
barm would be donn, and hit friend from waved* (Mr.Nye) thought tbey hat bettor adjourn la twenty-four

agbt en< M*d tm iis.j, and yet th*

.. . ***** n^jsum la tweaty-i
hour*. Bni lot twimara parferm Mr date is
w>... ^ M g_

"

I rtwann* m pvn
men who fought I
gigaiSkm _ B
ovnM not twaM them to leavt Xow ho (Mr. Otxeu)

W0«]4 »y that if tbe Senate should adjourn without
completing their business 11 would biwi ths duty ofttk* President to recall them.

Mr. How* H|tind what woald be don* If thw did
not return? En wauled lo know whether ha could gobumyf

Mr. Dan replied that If the Senator went home he
would so ou UU own responsibility. If ha (Mr. Dixon)were In a good state of health he would reaialn bere;bat if he now wanted to go home be would aak the con-
aent of the Senate. The President was right In Domi¬
nating whom he pleeaed He was not bound to reader n
reason (or bin Dominations, and the Senate had the right
to nfect, and so long as they rejected nominations tuelr
duty was to remain nere and reoeive other nominations.

Mr. AATHJtfT had no doobt they woo id break op (or
want of a quorum. He moved to proceed to the con¬
sideration of Executive business.

Mr. faarr, (rep.) of Conn., said It seemed a matter of
common sense that they knew they were detained here
to oonttrm certain nominations of the President. They
knew, too, that If theae nominations were made they
oould be aade in a venr brief space of time, and the
action of the Senate could anon be accomplished. It
seemed they had better fix a period.any Tueaday next.
wbiob would operate as a notification to Uie President
If the Preeld ul did not perform hia duty the countrywould find oat where the responsibility belonged.
Mr. Moaanx, (rep.)of Vt, eald when they ware

vened u wan suppoeed they would not be kept here
more than tan or twelve days, and yet the/ had been
here n mncfe longer period. He was not In favor of the
reeolutlpa of the Senntor from Maine iMr. Feseenden).
He was not disponed to aak the President when they
might adjoera, but be was wUllog to tell the President
they had fined a day and to aak whether he had anyfarther oommunloatioa to make. He treated, therefore,
they would agree to adjourn on Tuesday, though he
preferred Monday.

Mr. ('hahpuu said when It was proposed to adjourn hooppoeed tbo resolution by vote and epeech. While Con¬
gress was In session they had a remedy for any Ills that
might befall them, but the Senate were powerless to
apply n remedy. He noticed that oertaln Sena
voted lo adjourn Congress were now voting to I
Senate In seMion. Ton Senator from Connect! ,Dixon) said that every tenator would have dsns what
the President did under similar circumstance*, but be
(Mr. Cbandier) did not think ttat every Senator would
turn traitor to his party and appoint his eaamlaa
Mr. InxoH (Interrupting) said be spoke for himself.
Mr. Cbajdlxk had no doubt of tfcst, but he wanted to

take himself out of the catalogue. There were very few
man who would turn traitor to the party who elected
them, not to ssy nt the same time traitors to their coun
try. Every hour they delayed voting for the resolution
they delayed the timo of adjournment. He had no ob¬
jection to stay here all summer to reject oopperheadnWe bad rejected many sets of them, and be was ready to
reject many more if tney were sent In fast enough. Re¬
publicans appointed to office by Prealdent Lincoln bad
been removed by President Johnson and the vacanciee
tlllod with copperheads or bread and butter men. He
was willing to give the President till Tuesday. Ha bad
been willing to adjourn last Wedaeeday, and he hopedthat they would not go into executive sessioa until theyssttled the time of adjournment He booed ibey would
remain in open session antll a day of adjournment waa
fixed.

Mr. Cuagiw wss as anxious as any other Senator to ad¬
journ, but before a time waa fixed for adjournment they
should clear the calendar, and transact the business
which the President tonvened them to perform. Toe
President called them to meet on the lat of April in ex¬
traordinary session. This the President had a right to
da They had been in session slsven daya So Tar as
hs knew there bad never been a day fixed for at ad¬
journment until a oommittee of the Senate had been
sent to the President, asking htm whether be bad any
further communlcatlona to mOce. Suppose thsy agreed
to sdjourn next Tuesday. If the busioees was thou
finished the President could cad them together directly
af.er. Two years sgo a resoluCou wss adopted as fol¬
lows:.
Resolved, That a committee be appointed to wait upon the

Prealdent and Inform him that unless he has furthoreom-
munleatlons to make, the (Senate Is ready to eloso tlie pre¬sent Maaion

(Mr.

who had

If Senators were ready to adopt stnh a resolution, he
wss ready to vote for it, unices they were prepared, bo
wss opposed to fixing a dsv of adjournment

Mr. Dojlitiu. (rep.) or Wis., took a aimtk* view of
the question as to Informing the President wnen they
were ready to adjourn. He wished to ray that In tv
whole history It was only in very extreme cases that the
Senate had ever rejected men on political grounds.
When n man was nominated tho question
had almost always been whether hs was fit for his duty
and would subserve the public Interests But It wss
said we were >n an extraordinary oondition of aflaira. Ho
admitted that tbe position was extraordinary, but be did
not think there was snythtng In the cass so extraordin¬
ary as to Justify the .Senate in rejecting men for their
political opinions. It was known that there had arisen
a difference of opinion among those who elected Lincoln
and Jobniton In 1864, uai la this difference gentleman
were Juat as sincere on one side as on tho other. Ba¬
canee men differed from bim he did not charge then
with n want of sincerity and patriot*tin. what hs
accorded thorn he simply claimed tar him¬
self. Be believed that, although there wag a
<11 rterence of opinion between President Jonnsea and a
large number of Senators, the President was j.istaa
honest, sincere and patriotic, and would make as many
sacrlflees, even to life, as any of the benatora on this
floor. It stay be said, be was mistaken and tad erred
IB QOt travelling with the Benators tn the direction of
their new policy. While be did not obarge the Banal or
from Michigan with being a traitor to hie party and
principle, he thounhi he oould show that thsv8sualso.
at ail eventa Utooe who act with htm, have changed
their positions. He did not ssy that they were wrong.
They bad taken what tney called an advanced taatti»a»
and made progress: but because he bed uot dona this ha
was charged with having betrayed bis party. He be¬
lieved that reconstruction oould be eflected under tho
constitution as our forefathers gave it to us; and I
ho ndbsr.-d to this he was not to hs dsnoaaosd as a
traitor to principle. The difference between tbe admin¬
istration and tho majority of tho Senate Is that the ad-
nietratien Is In favor of reconstruction, while tho major¬
ity bora say that iecunelrtn.Uon eaanot be
effected under (ho old constitution, tat that
wo ssuet bare a now one. Mr. Dooiiule, aflat farther
remarks, spoke of the appointments from W"
and mentioned that General Bragg and others
served their country had been rejected.

Mr. Mrs, (rap) or Nevada, Interrupted by saying the
Senator bad remarked that bo had a high respect for
m n who differed from him, but none for tboee who
spoke one way and voted another. Now be wished to
relerto a singular fact, that when tbe Freedmen's
Bureau bill was passed tbe Senator from IVtreoastn
came into the chamber and said If be had been present
he would have voted for the bilL Tet a tew days after
the Senator voted to sustain tha President's veto of that
bill. Long speeches bad been made to show that tbe po¬
licy of Johtuon aad the lamented Lincoln was the same.
The difficulty between the Preeident and tbo Senate lay
la a single fact Tbe President nuuinated those wbo
were at war with the sent^fcts of tho peo¬
ple. Was tbe Preeident at liberty to disregard tbo
wishes of the people? His trlend from Wisconsin
attended one convention which was not palatable to the
Senator. Although ho was the only one permitted to
speak, the convention had no terrors for him. Mr. Nye
hoped when the next one was held there would be no
seal, not to be bruken, put on the lips of those who
may compose it The Philadelphia Conveo'lon was
a pantomime, and banco the Senator from Wisconsin
could better play bis part He (Mr. Nye) was snxlous to
sdvlse the Pre^idont and tbe country that so long as be
sent men here wbo opposed the re election of Mr. Lin¬
coln and opposed tlie measures ot tho war, they should
not have the breath of life breathod into their nostrils by
tbs Senate. No man was so high but ho should respect
tbe Judcmsnt of the peopl >, end tbe Senator from Wis¬
consin ourhi to know that too Presldsnt outrages Justice
tn sending m«n here wbo opposed the suction of Mr.
Lincoln and bimaslf. Only one man before him, John
Tyler, played this game, and he foil so low that the bub¬
bles bare nsvsr risen over tbe place where he sank.
Tbo Senate rejected Tyler's nominations, when the
country cried out "glory" for doing so. Tbo cry
then was "Look to the Senate!" If the
President would read the striking letters on his way he
would sss the doom of every one who attempted to fol¬
low tbo wake of John Tyler. If he stood la ths same
relation to tbo President that tbe Senator from Connecti¬
cut (Mr. Dixon) did. be wosld say to him, "tho voiee of
tbe people, excepting Connecticut, Is against you;
yon hsd better, t borefore, fall in with tbeoolumn match¬
ing on resistlsssly, and maks your appointments In ac¬
cordance with the wlsbss of this mighty people. Bet¬
tor do this than hold up Connecticut which is as s Uuls
county ost of onr lmmsn«e domain. Be done with this
nsfarluus system of rewording traitors to party.nil tho
glory you bave gathered 1 hope von will trsasura up."
Mr. Nye answered the! port of Mr. DoolitUs's remarks
.bout confirmations, saying that Generals Dix and Sired-
man and many others who differed from th dominant
partv bad b<on confirmed.
Mr. Dootrms inquired why they were confirmed and

others rejected f
Mr. Nts replied the* tho question wss saked centarteo

ago wby one man was tnksn and another loft sod It
tad never been answered. (Langhtor.) He would say
to tbo Osnalor that thooe confirmed wore la lock and
those rejected wore not In luck.

Mr. Dootn-fta Inquired why tho majority confirmed
the generals and kx* ofl the brads of the liuio ones t

Mr. Nvn replied Tbs soldiera moetly srs killed in
battle, sot tho gaunisls. (Looghtsr.) Offiosrs wore not

there Is dnnger, and wore not as numerousalways Where l... _ , MM «*vrv ¦«, mm euuivmua
as tbe prlvaten Soldiers are cot down and rest where
their friends know not. IT bo tad his way not a man
wbo pat his taod in tbe Philadelphia Convention should
reoeive tho endorsement of tho Senate.

Mr. Doouitu said some had fallen aad others tad
botn confirmed.

Mr. Nvs replied they ought to tare fallen, aad others
will fall in the future: aad ho wished lo remind
tho Bonnier from Wisconsin tho! thoss with
whom ho nets will tad tho people sitting In judg-
nent on their otanoon Aa mush as hs loved
him ho oould not veto for him for n foreiga
apimiuMsnt nnlsss the change of politics waa aa marked
as tbst ho had nasally undergone. After farther re¬
marks in reply to Mr. Dooiiule Mr. Nye ssid be, like the
Senator, loved n bold mnn, but It was a bold man who
kaows tho will of bio meetor aad doeo It It tt tho bold
man who listens to tho voloo of the people, aad It la ths
»^/t maa wbo dloreanrds It

Mr. Dooumi said ho would not undortuka to spsak
of ths future Ms ssldom boasted af tho slfoofth of
position which he aad hia Inanda occupied. Two or
three 11area through hia oouvtctlous ha bad Ion a domi¬
nant majority to go into the minority snd fight ths
bstuss of truth, Jwsttso sad the constitution. It was
trss be left the democratic party la Ms palmy
dsys to join a minority. Ha had acted
with tbo rapabtaaa pert? till the ratallloa waa crushed.
Now the repabtasa party tad entered an n policy de¬
structive to the oonssitutlon, nnd If set arnatsd will de-

apparent tbat there «u a change tn Cotttcth
evident. The Brat (tap of the radical* was
to Mild fDr ltie Senator from Nevada, who sad*
speech there. He would not My whM affect tbs 8m
tor's speech produced. It was well known thai he at
all mea knows how to excite the maaeM of the peopla.The Senator told the people It v.u very important Uwt
Connecticut should go for the radicals; hut In his speechof to-day ha said tbe loea of Connecticut to that party
was of ao consequence. He admitted that Consentient
was a small State, but she bad a very intelligent people.They had an opportunity to consider political fweotloM
in a vary Moslble manner. The p»>pie became alarmsti
at extreme radicalism, believing it had gone far enough,and accordingly emphatically expressed thamMlves at
the polls.

Mr. Nrs said the Senator was elected as a republican,and not by the democratic party. Was It tbe democratic
or ooneermtlro party tuat triumphed In Oounootionl T

Mr. Dixon replied that the democratic and ooaeerva-
tire partlea In Oonneetwut nailed on a piaUoraa of men
and principles

Mr. Mrs said this give up prinoiplM to catch seme
After farther coll^ny Mr. Dixom said the views ho

hetd to-day he had always held. Even if he had changedbe now stood endorsed by the intelligent aicotot* of
Oonneotwat, and in the course of Us remarks hecaid
come freedmen in Connecticut had bceu expelled from
employment because they voted the democratic ticket
Be also alluded to the Connecticut election to show UUe

Of Dibik Hi/OQAffA.
Mr. rsasv thought It right, before the cloee of the

debate, to give the real causes of the result of the lata
Connecticnt election. The young men of American
birth, a* they grow to manhood, leave their homes and
go to tha wee*, and their place* are lilted up by the
peasantry cf the 0>d World. More than one-fourth of tbe
votes are cast hr naturalised oitUaut. Nearly forty Ml
thousand votes were cast for the republican candidate,and something over lorty-stx thousand for the daino-
crailo candidate. The majority given for the democrats
wne amnratlicrt within three weeks of tUo election.

Mr. Hows remarked.a poet had said. "Man never
ta, hut always to be, Majeei," The repub'.lcana never
were, batalwaye to be, damned. Tbev were not tn dan
ger far what they had dona, hot in daager of bringingmaledictions on themselves He remembered, during
the early years of the war, they were told if they in
stated on tbe abolitioa of slavery throughout the South
their party would be divided, tbo goverumeot faU, and
the rebels be united. He mentionod othor similar
lnstancce to show that the predictions as
to the overthrow of the republican party
were futile. Whoa hla colleague talked of lutclllgenco
reversing the election of last year it seemed to him
that his colleague must know that be was talking far
ftom the record, the vote of the republicans was
larger than that or last year. Tue democratic vote was
Increased by the naturalised vole. 0« ing to this cause
the republicans always had a bard battle to light. Theymust win amissions of Americana reared in their
schools and churches, while the igoorauce and supor-siition of' tbo Old World are poureJ into the rank* of
the party with which his colleague wai proud to aillllate.
While tbe great mui of the republicans have bean manly
and fhlthtul to that party a few hundred of the popula
tion have held the halation of power, aud of tho»e few
hundred his coileasuo bad been the commander In chief.
In their intense doslre to secure the vote of Connecticut
lor existence of their institutions, tbe republicans bad
yielded too much to the Pracloi lan corps. They had
failed from year to year to place themselves
on the record of the republican party without mistake.
No man knew better than hi* colleague how to uu
office and patronage for himself and friends. His col¬
league made up hU mind to leave ttie*cpaMlcan and go
over to tbe democratic party. TherJ was no need to
change the Collector at Now Haveu and the Postmaster
at Hartford, because they could mo:e effectually serve
his colleague by remaining in tbe republican parly, go-
inn into convention, and on election day stab the re¬
publicans In the back. He was almost glad that Con¬
necticut bad gone at abc had-, for the atmosphere
ww, in consequence purer and belter. If tbo repub¬
licans suffered a defeat it wai not bocauao of a change|or opinion on the part of intelligent voter*. The re¬
publican part? had got rid or the crow that had weighed
them down ror the last twelve years. I am convinced
that in Connecticut they will now be stronger than
ever. Tha native citisens of that Mate will com# to the
republican party as ihey never cam . before.

Mr. Djxob said It was true there was a large foreign
vote. A large portion of tbe citizens of mat Mate
worn of foreign birth. He made no distinction
o% this account. Me only knew the citisens
of Connecticut aa American citizens, and until
thay tmp such they cannot vote. He was
surprised that bis colleague thus spoke of
the natuimllSM vote. They »p;ike dlfferentlv belore Use
election. His ft^guas would not then have told tha
people that tbe 8tst% was overflowing with tbe Ignoranceand aupmtilton of U, OM World. Throughout Con¬
necticut the republican* made an appeal to this vets,aad especially tbe organ « the oovwuor. No eooner
did tbe editor of ibe organ wj thai be was not elected
than be shanged hie tons in hit .awspaper. He did not
believe bts colleague would make tu Mune speech he
made today at the next bastings. Lo- blm £y, Mcolleagse bad been personal towards b. bla^
league emerged from,.be bar to tbe kS. qoUlla< OT.
gAlllZSliOB.

Mr. riKBY..I believe yon and I were there to|*a~r.
Mr. Di*oh..I sever brtosged to tbe party.

, Mr. r*«Y..Do you mean to say yon never belonged
Ito n Know Nothing Conncil.

Mr. Dixox..1 was never In one.
Mr. raw .You were elected in ISM on the express

ground that yes were a Enow Hotting.
Mr. Dao* taid that tn the House of ReprseentaUVM

in IMS be made a speech against tbe Amertcawparty.
That speech tree pabltabed asd oirouiated vohrttojury.
£bte ealieagwe wae at ths-MMk et tbeilf shllMtl party

wee much belled.
Mr, HhiRMmsoM, (rep.) of Mo., roae to a queetloo of

privilege. He bettered the motion pending wen to go
Into executive session.
Tbe Ptumnrr said the argument was esppoeed to go

Is the dlrociios ef en executive session.
Mr. Hnrxaaoa asked Mr. Dixon to give way for an

adjournment, eo aa to cloee his speeeh to-morrow.
Mr. Duos refused to yield the floor, and made fbr-

ther remarka in reiatlon to the OonnacUcut election.
Mr. BVckauiw. (dem.)of Pa., wished to make one paint.

Tbe Senate, br agreeing to the Tenure of Office bill, ae¬
tataed s novel obligation. one never before veeted In It
at any former session. By that bill they bad deprived
the Pncident ef tbe power to flU oIBcm which might be
vacant at the adjournment. It not only impoead a pro¬
hibition, but changed the praotloe of the government
from tbe earliest period. For violations of that bill Con
creM bad imposed penalties. The Senete, therefore, by
piuwlng the bill, nMnmed the obligation of filling such
offlecoMforeadjournment. ThUduly ought not to be
shirked. It must be obeyed. Wlthm the last y oar they
bad Increased tbMr compensation and largely increased
the pay allowed by law. Having prohibited the Presi¬
dent from filling vacanciea, it was the clear and plain
duty of the senate to remain here until the Important
ofllcis are filled.

, ,

Mr. Tat-ascLL, (rep.) of III, said that, having disponed
of Wisconsin and Connecticut, he hoped tbe Senate
would be permitted to couao to a vote on tbe question of
adjournment.

, ,Mr. Sonsisa remarked it was now nearly rour o'clock,
and they had bettor adjourn and go home if they were
not to have an executive eossios. .

Tbe Senate refused to go into exoouilve session.yeas
13, nays 24

, ,

The renate then voted on and pamed tbe resolution
that the Preeldeat of Ibe Senate adjourn tbe body next
Tuesday afternoon at four o'clook. Yeas 20, nays 11, aa

T-S^NM-t Anthony, Chandler, Cole, Conkllng. Doo-
little, I>ri>ke, Kerry, Fowler, lUrUn, Henderson, Huwe.
Jolm-ou. M.irrlU of VL, Morton, Morton, Nye. Patiermon of
V H., Kamwjr, frtewart, Tbayer, Ticton, Trumbull, Vau
Winkle. Wade, WUllanu *nd Yates-*
Hsrs.Me»,m. Bucka'.ew, CatteU, Crsgln. Dixon. Fewen-

den. Kraliagbuysen, Morgan, MorrtU of Ms., Patterson of
leun., Moss ana Sumner.it.

axaconvs aspen*.
Tbe Senate then went into executive acMlon, and aa

hoar afterwards adjournset

THE GREAT IHJUHCTION CASES.

ArgiMMl* In the United States Maprrar
Court Far a«4 AsalHit Obatrucllnc the Opr-
ratlaae of the Heconstractloa Law* la the
Late Kehel States.

W*sm*OTO!», April 12, 1867
The Supreme Court room wu densely crowded to day

by attorneyi at lea and others, including s ntimber of
Senators, all attracted by the anticipated proceedings
consequent on the Mississippi and Georgia petitions to
test the constitutionality of tbo acts for the better gov¬
ernment of the rebel States. All the Judge* of the court
were on the bench.
The motion sude en Friday Init by Mr. Sharkey for

leave to file n Mil of injunction on bshalf of the state of
Mlalasippt against PrssMsnt Johnson and General Ord
having bean reached In ite order,
Mr. Sharkit said.I desire, if the Oonrt please, to

bring forward the application of the Stats of Mlnrtssippl
for ss Injunction, which I belters was set down for to-

dsy. The pedflton I occupy is somewhat singular. 1
understand it now to he an application to file a Mil
The Cmss iosrica.Before yon prooeod, perhaps It Is

well to stale that a mstion to Man Mil is usually granted
as a matter of coures tn this court If, however, It is
fufgisted that the MU contains scsndalsus or Imper-
Unsnt matter, or to tn other respscte Improper and unlit
to be reoeived, the Ooort will either examine Ihe bill or

refer it to a Master for summation. In this csss the
Attorney General objected to the Mil V« limme ss oon-

tatnlng matter unfit to be received. Tbst Is the only
point which can now be considered; and upon that point
tbo Court will heer the Attorney General and the counsel
for the complainants As the AHorsey General takes the
affirmative upon this point ths Court will hesr him Orel.

Mr. O'Gosor.If your Honors please, in respect to the
csss spoken of yssterday, of the Mil fllod by the .state of
Georgia, it may be quite proper to aoggeet here.what
the Attorney General made some inquiry shout ysster¬
day.as to wbothsr theee case*, so far as they might
used any special obeervanoe in thte initial stags, would
bs ipoken to tofsther or separately. If together, I have
but to say that I am in attendance on behalf of the State
of Georgia, together with sanoclate oouneel, for the per-
oooo of procuring the leave of the Court la Ale that Mil
and take out a subpoena.
The Attoukst Gshmal.I will state to my brother,

O'Conor, that lamtot now advised that tne point upon
which I make objection to the filing of this Mil appilee
to the Mil whloh hepropoaes to Die tn nehalf of the
State of Georgia, |Ao point of my objection Is that
this h U sseka to stake the President nfthe United Bute*,
as sech President, a party defendant in tbla Court. 1
object to the MB on that aooount as eoandalousi 1 mean
In the local ssass of the term.
The Cam* Jnsnca.Ths Court win new consider the

question relative to the Mil lied by Mississippi aloes.
Mf. 8eiRU*-Tbe oeeottoa eaggeeted by the Attorney

general will aiatssadg artss hi (he dtossasloe sf the
esss, sad It a eas whMh ear minds wsre of eeerss
drawn bsfere ae AM the Wl: aad If that be the outr
uteecttsa H wtu be aseaml la «a» Mae by my sol-

league, 1 paMutM. Now tb* application (. to flU th#bill; and to order to pruaat that I Boat ma the b.llIf iha simple fact that the President of the Uatled Stalesta a party to It la the only (naad of scandal or objectionto tbe b'li I do not think it amounts to auyihtag at all.for we eipect to show that the Praaldeiit of the UnitedStatee la Just aa smannble to the process of this Ceoa as
any other man In tbe United State*.Tb* Chei Jisncs.The Court will first hear the At¬torney General on the point of bta objection.Mr. BiAKUT-uf course, 1 have no objection tobeariu him ; but before b* prooe*d* 1 will state to thecourt that tie manoacripi MU oouUloi * cl*u*e wuloto uaot la Ma printed bin. l<eat we ¦ ,ould be iu ataJ >¦ lu.or right to sue tbe Prsetdeul of tbe I'nitad tut. \ wethen proceed againat Andrew Jobueon aa a ciu. a afTw** ** Thai la not In the prtuted oouy, b ta lathe bill aa filed.
nu ABoennar aw nu Arraairrr uexkkal acst- rnt

mnm
Ta* Anoaxrr Gikbul (Mr. Stanbiryi.1 ..a... he

Court please, now only argue tha que*tion wbe«b*r" u
which purporla to make Andrew Johnson defer . as
rraaldent of tha United States, and to enjo mo
exacatlon of his duties aa President, ah' I bo allowed
to b« Iliad in ibis court I must look it . the bill far
enough to show In what relation And; Johnson is
brought upon tbi* record, and how it understood,
not only by myself, but by the It nod gentle¬
men wbo appear bar* to sustain the bill.
(After reacting aeferal extracts from tho bill the Attorney
General proceeded.j It la perfectly manifest here that
the caae made against Andrew Johnaon is not made
agaiaat htm as aa individual, aa a natural parson, for
any acts he intends to do as Andrew Johnson, the man,
bat altogether In his official capacity aa President of tho
Ualtad States It is against tho exercise of power by tbe
PrssMhnt that oomp'amt is taade. Tbe evil complainedof, ao ftar aa he la concerned, is In the execution of what
lie consider* to be his official duty; as they say, notwith¬
standing his vetoes, to exeat** certain acta ol Congr<>aa ^by appointing tbe ncceeaary Officers, and by his sooingto tho oxecauon of those lain the misehlevounies* of
which they oomplain; aaJ therefore tats is lb* remedyfor theae mlacblefte in which Andrew.Johnaoa is involved
as an execaUv* officer and aa Pros dent, for which tbeyclaim relief; and tbey ask this court to make him a partydefendant. Tbey ask lb s court to submit him, aa Pre*i-
d 'ut, to the procoss of aubpopnaj to compel bis attend¬
ance and to bring him as President within the power of
this court, and to compel him, by the power which a
court of equity possessor, to enrorce its decrees; to do
thai In regard to these laws which this court tpay deem
to be pmper. I certainly aai not mistaken In saying'.bat the gentlemen thomsa've3 In their brief treat this,not aa a bill against tbe Individual or Ibe natural person,bat a Mil against tbe President as President, and agalnatacta to be don by him In bla oltl Ial capacity.Tbe gentlemen In their brief admit that this is a ease otthe Oral Importance. Tbey »*y they have no precedentfor snoh a bill, but tbey have certain analogies under
which this Court will find power to bring tb* Prestdont
hero and make htm perform tbe behests of this court.It will be observed that there la no allegation that the
Prosld*nt is about to do anything of bis own motion
which as President be is not authorised to do. Ttie alle¬
gation Is that he I* about to execute certain law* passedby Congress, that he considsra It bis duty to execute
those laws; out that this Court It a b-tter
judge of his duty as Prdsdent than tbe Presi¬
dent himself; and that when he aeeks to executo
a law and to avoid impeachment as unfktthful to hts dutya* Executive, this court Is te Intertsrs end tell him whathis duty Is In tbe premises, and compel him to performIt. Now. It>eg the atteuiion of the court to the oases
up<>n which the gentlomen rely, not aa (a point, but aa
in close analogy. And first of all la, what was decidedlu tbo cam of Bar* by Chief Justice Marshall? In the
course of the prosecution against Colon I Burr, blacounsel deemed It necessary that they should hare pos¬session of a certain letter, written to the then President,Mr. Jeffertun, by General Wilkinson. U did not exactlytippoar whether it « as a private letter or an official letter,but it was said to be a letter In tbe pos¬session of tb* President. Tbe counsel of ColonelBurr moved for a subpoena to be lasued bytbe court to tbe President, commanding him
to appear and bring with bin that paper. Tb* ques¬
tion was arguod by tho counsel for the United States and
by tb* counsel for Colonel Burr; aad although the
counsel far tbe United State* did not admit that auch
proofs* could be Issued against tb* President, tbeywaived the point, and tho whole argument wsa upon the
right of tbe party to have tbe paper iteoif. The/ got
upon that side iabue and did not argue, but merelynaiad the other point, that, according to their idea, a
lubpoeoa could aot wsuo against the President. How¬
ever, *hea Cblef Justice Marshall cstoe to decide the
matter, undoubtedly be was of tbe opinion that a sub-
pana night taaee agalaet lbs Prtsrtant, as PreaMaat, to
produce $ paper la bt* poa**«lon a* President. Tho gen¬tlemen argue from that, If tbe President la l.ab!e to the
process of tbe Court by subpttna ta teotlfy he 1* liable to
ta*pt*eaa.*Md tba acrtao of tk* Coartas a party t*
aMd* aay oris* wbMb the aoart insy mslte, I wdi go a
auw or two further with tbat case, to ahow how, not-

and.ng tbe opinion tbat was delivered by the Ohlef
^ dm Uoartearn* to a point m which tbey would

Wbaa Ihe aubp^na was recti edby ttta 1 fesRRC^Uj Jofferaon, he did not deign to give.».«. »«.*«».» .»'

made no return ta th* aubpujua tbat pofinJ
u*aa kept him a«*?, Ot anything of tbe «

H* simply wrote a letter to tbe District Alteroey,
which be stated he could not conceive bow it was taw
under such circumstances the Court should order bim
In go there by aubpeena; tbat ha would bot go, tbat be
didnot prope** t<> go; bat he said to tbe District Attor¬
ney that there was ao difficulty ia obtaining th* papar
In the proper way, but be would par no respoct to the
subpmoA Thereupon Coionel Burr himself moved fbr
compelling ptoa. to compel tb* Pr aidant to com*.
Of ooura* tbat waa legitimate. J/ tb* Court, in saying
tbat tbe Pr s dent was amenable to subpoena, was right,
tbe Court was bound, at tbe instance of tbe defendant,
to follow it up by pro**** of attachment to compel
obedience to it* ia«Iui order. At that polat, however,
tbe Court hasiiated, and not a step furtner oraa
taksn towards enforcing the doctrine lad down
by th* Chief Justice. It then became quit*
loo apparent tbat a very great error had been
committed. I say a very great error with the greatest
submission to tbe learned Judge, who on circuit at nirt
pri'it suddenly, on a motion of this kind, had held tbat
the President of the United States wss liable to the sub¬
poena ol any court as l'rws dent. Is not the proposition
subversive of all idets of wbat government i* and of
the purposes for which a President is put In the execu¬
tive chair, mat whenever there ar* any controversies
between individuals any wbore in tbo United States, and
the Presldeot In bis natural capacity even happens to
know anything about them wherever the process of the
court can extend to him, territorially, be ia boand to

quit bla offiio, to leuve h^'plsc* st the bead of th*
government and to attend to tbe business of tbe indl-
vidua! citizen, remit his duties over the whol* sad
attend to his duties to the individual ? I know In that
esse of Burr sn attempt was made to distinguish
between th* President and a King or Queen
ol Oreat Breat Britain, for It waa acknowledged by every
one tbat tbere waa no authority In England lor a suit or

a aubpuna or any comru>nd to tbe head of the govern¬
ment to appear before any court; but it was said that
tbat depended upon Hie divinity which hedgoda king or
crowned head; mat with us our Prssident bad no auch
immunity; tbat be could do wrong, although the King
of England could not do wrong; that be was liable to
puniabment sad liable, under certain circumstances, to
process, and tber attempt- d to maku a dtsiinciioh bo-
tween tbe two. Undoubtedly, ao rar as the m«re individ¬
ual man ia concerned, there ia a great difference between
the President and a king; but so lar as tho olflc* is con¬

cerned, so lar as his position as the great Executive of
tb.s Government is concerned, I d uy that there ia a

particle leas dignity belonging to tb* office of President
iban to th* otlico of King of Great Britain or any other
potentate on tbe face ol tho oarth. lie represents Uis
inajenty of tho law and of tb* people as fully and as

essentially, and with the same dignity, as dues any abso¬
lute m .narch or the head of any Independent govern¬
ment In the world It is not upon any peculiar immunity
thai the Individual has wbo happens to be President, nor

upon a-iy id*a tbat Iij caanot do wrong,
upon any Idea that tiers la any particular
sauctty belonging to liim aa an Individual.as ia
tbocaa* with on* wbo has royal blood in hisveina;
but it I* on account of th* offic* th.it he boids
that 1 aay tbe Prosidont of tbe United States ia above
the proceas of any co .rt, or tb* Juriadictlon* of any
court to bring him to account as President. Ibere
is oaly on* court, or quasi court, that Le cau be called
upon to answer to for any direllctlon of duty, for doing
anything that Is contrary to law, or failiug to do any¬
thing wnicb is according to law, and tbat Is not this tri¬
bunal, but oaewhkh sits In anuib.-r cbatnborof tb.s
Capitol, l'hsr* be can be called and tried and punishod,
but not her* wbilo he i* President; and after he has
been dealt with In that chamber, and stripped of lbs
robes of office, snd lis no longer stands as the reprssen
tativo of tb* government, then, for any wrong he has
don* to aay individual.tor aay murder or any crim* of
any sort which b* ha* committed as President.then,
and not till then, can b* b* autyei tad to tho jur.adlcllxu
of th* courta. rhen it I* the individual tbey deal with,
not the r*pr***ntauve of the naonl*. But wbat would
be th* consequences If your fluuors ahould isaue this
aubpa*na against tb* Pre*td*nt now, aud, like Mr. Jeffer¬
son, he should.as I bop* b* will II such a sulipuaiia
la laaued, aad aa ao lar aa I am bla law officer
h* shall be advl**d to do.d<viln* to obey it,
uut out of any diar**p*ct to this court, but out
of rsspect to Ui* high office which be Hi 1st If your
bon >rs should entertain this ca-e. and direct your sub¬
poena to issue to the l'resideot, wbat will coma if, ss Is
inevitable, h* will not obey itt No man in tbe nation
entertains * higher respect tor this court than he does;
but as th* custodian of tbat offic*, as the porsou tbere
representing tb* nation, it la not for Andrew Johnson to

speak. It 1* for the President, lis has no particular

Crsonal dignity of his own to taks care of; but he la
und to tak.* ear* of th* d guity, tb* right* and tbe

prerogative* tbat belong to him ss President.
Iha ob* be may lay down, and b* aa huuibl*
a* b* pleases; tb* oih*r h* cannot lay down.
What, then, will be tb* consequences? I may
suggest them. If, uader such sdvlcs snd such
action SS I* Inevitable, tills subpnma Is Issusd snd lbs
President declines to ob*y It, tresis tbs writ lasusd to
htm as on* which b* cannot ob*y, what next a*M/OM
Honors b* cail*d upon to do? Precisely what th* Chief
Justice was called apon to do In th* cas* of Burr.*Tb*
gentlemen at one* move In this eourt for so attachment
against tb* Proatdeat for dlaobedieno* of a lawful order
or tbi* court tbat b* attend and answer tbi* complaint.
If tbs Pr**id*nt 1* liable to tb* sabpotna, sad th* gen¬
tlemen aay be I*, tbea hs la hsbi* to answer a* de¬
fendant, and when tbe aubposn* la »erv*d up jn bin,
whether b* come* or no*, It II M t l»*fut ribprnna,
aad b* la wltbla tb* jurisdictioa of tbla court, b* la
a party here, aad bound, therefore, by amy aot aad
.very ord*r which tbe eoart make* ia ta* caae. Wbat,
men I* to* order? Wbat la lu* relief? Wbat la tee
indgmeat tbat tbaae gentlemen require? It ia tbat he,aTPrewdeat, shall be enMaad from pwformlag aad
fianilag iweaat*** Ouatreaa. If, waaa tb* Pi<«ld*at

is here by a eervioe of the subp.fn», the Court oroooatein .be cue, and fluds It . case lu wUxU
10 order en InJunottou to tseae u> fee
to command htm not to «imuta tb.L i?I"
¦ad not* ittu laud, ug the Preaideut go.V'o-i u5execute tnem, whit follow* f #h»t follow* tusv t»hlv ir(be Court i* ryjbt iu granting ibe Induction» That til
Court must uow sustain iu own dignity, for your Huooraflare a digultv and a power to be observed u well m thePresidoat The aeit step here, then, ta to move for «nattachment or* rule cm cite President to show eauae whv
«n attachment »bouM sot tuue against him.for wbait
Kor a ooutempt of tbla Court, rhat whereas the C ourt
ordered biro to abelain from proceeding farther In the
execution of tbeee laws la deOance of tbat order, the
President has gone on to do sometlilag In execution ot
the law*. Re (« therefore brought here, by what
klad of process? By process quasi criminal,
by procees of attachment to aaawer for con¬
tempt of the Court Now, ire have subpoenas no
loafer; mow we have process compelling his attendance,which goes to the Mondial, aad, when we mm to DM
proper poiac, process that g <ee to Um Marsboi. ooat-
uiau'iimt bin to bring tbe jieraon of the President Wore
(hi* court to answer to tbla court for dsobedleaoe of
its process. Sow, let as suppose tbe rase to go ee for
as it must go la order to give tbe niief that la cialmedrWhrft sort of a speotacie have we f One great departmentof thta governmoat has arraigned another, aad tba Bx-
ecutivo dopartmeat of Um goverameat, represeatad bythe l'res deal. Is brought before the Judiciary depart*meat, for wbat purpose? To be punished crimhulty;for if he stands oat aad Makes ao apology to the
court, and does not purge biaseeif of Um coa-toiupt in foiling to obey its orders^ the coartIs bound to put him In Jail, or to fine him.ordinarily la
put htm in (all.aad If be still p raises, to hasp Mm lajiiit, without aay remedy; for in casea of «M^nit»mi'or cont -nipt no habe.is corpus, as your Honor knows,
can ever reach the prisoner; no other oourl oah reieaaathe President from thii Impnsoament, by Vilrnai oorpeaor otberwiso be la, therefore, a oiosn prisoner of thisCourt, and to tsmaln there until he dlas unleae bo par-forms the order* of tbo court What then? The Preot-dent dopoecd! The Preeidaat made 'ansaahls of om-forming the duties of hi* office! Certainly, a jail or adungeon, as it may he, la not a lit place to perform theduties and fuselloan of a President. Too have madathe president incapable of performing his duties. Whatj* H'? odect of that! You have removed thaPresident: for that Is one of tbe condltlonain which tbe Presldeat'ii office becomes vaoaot,tbat be is incapable of performing bie dotiesL Yo»have done It more elfectually than by impoachmont for
an impeachment does not deprive him of liberty Anlmpeac'tmont seU him at large, and simply takee fromhim bis offleial character, but the order of this court,under these eircamsunci-e, takes him as President and
puts him In Jail aud keape blm there nntll he performswbat this court orders blm to perform. Oh, it la true
that vindicatee tbe right of tbe StaU of Mississippi or
it may vindicate tbe right of any individual who baa
some claim to have an Injunction against the Preeldeet,but as to all the rest of us, aa to tha people, as to tbe
government Iteelf, wbat bocomee of us under tbeee olr-
cumstanoeeand tbe exerotMof that power? Wbat become*
of tbe publlo safoty, the solus popuH, the eupreme lair
of all lawa, that thla Court, a co-ordinate branch of tba
government, bound to raapeet the other braacbee of tha
government, not to interfere with their datlee or their
privileges or their rights; that tba Ooort baa In effect
taken, destroyed, annihilated tbe President tbat Is potthere by the people. Yon leave tbe government with¬
out a head. You leave the office vacant, and tbe peoplemust go sbout to get another President to perform tbeea
functions and tbeee dutiea In the meantime, anui that
is done, everything la at larre, aad there la not a law la
the United Slatee tbat can be executed, not aaofficer tbat can be appointed, nor aa officer that can
be' removed. There la no oae left to proclaim taaurr e-
tion, If tbat shall happen There la no one left to per¬form ail tbe dutiee which, for the safety of the
republic as a nation, are repooed in the
President. To eorreot a particular evil, ta
guard a particular individual, or a particular istaM
agalnat tbe acta M the President, there Is ao way, ac¬
cording to tbe gentlemen, but to depoee that President
by a proceeding like this; aad for toe correction of tbla
lasaer evil, to produce tbat enormous one wbloh affect*
not merely tbe Slate of ItioMsalppi, but every other
state of tbe Union, and every individual. Is this tha
way to treat tbe head of tbe Government f Take tha
common oass of an ambassador who cornea here from
another government, who is not tbe chief of the govern¬ment-. neither a king nor the president of any reptrwic,but wbo simply comes here to represent a foreisn go¥«
eminent Can von sue hlmf Can you make blm lia¬
ble r Can you briog blm within tbe Juriedtotloa of thli
court or any other court, unleee he cbooeea to ootae

*

bore voluntarily aa a plaintiff ? Not at all. Bta personIs aaervd. Why t Not on account of any natural dignity
Uiat appertains to him, bat because he represents a sor-
rrolgn. He Is aent bare by tba chief saecotfv*
of some other Stale; It may be a king; It may be-a
president, and as representing that foreign sovereign,he is no more liable to suit here tbaa tbe foreign sovereign
himself would be; no matter wbat mischief ho might
do. l say be is not only not liable to civil ruit^bot bet to
criminal proceedings. If tbat vscy popular rsprtessM
live which we have here from Orcai Britain. Sir Freda-
rck Rrnoe, should In a moment of psaston kill some ana
la this district, same one of oar ntriune, aboolataty
murder him, a thing (hat Blr Frederck never win- da.
but suppose the case.1s there a ooort In the (MM
Statea that could try Sir Frederick Brace for that ft.
few ef 1 am puttlog tbe strongest oaae possftls. thatJmcommits a murder here of one of oar awn oMtosaa an
certainly was not ssnt here to commit murder, bat Mhappsai to commit murder, and I say Mat there la net n
court la tbe United Statea that oaa try him. There

te? totf/lk, batata «S*
remeat of all caasa yea cannot onrfast

that great mbwblef and enormaos wtomt by the greater
wrong of making him, tbe representeM-re of* another
jLjfrnment, 1 able here to salt or proeecetion. All yen
U-V BiMf 10 rommnd htm and send Mm oat of the coas-
for ibe offe¥3",r*?ta OWB fo'ernment to parish htm
diction overbid
gather wrong in J?? 5?°".,'
there la a rightthere iiTu.ZTiuxjI
Is a wrong done there mestv *JJJJJ
wrong, but not so at any rata --.
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petal my learned friends In w
soma antborulen They
been before this Court of prOMIso,. -T* ¦ ¦

tbe President, bat sgaiost cattaflr,K<M 2C!zi:
of tha goveramen r, who have been ^ aaAliats
ths court or made amenable to the process orylL Mrl
First let bm My tbat there Is a clear diversity®*--.-
those eaaee and thin Tbe various heads of depaHmrflV
who have b~!n sued here, such as wss the eaee of Mr,
Kendall and Mr. Guthrie, and Mr. Madleoa while he was
Secretary of State, are at beet bat eubordtnates. They
are agents to csrry oat tbe Executive power, hut they
are not deposltariM of the Executive power. They am
merely agents. They have functions to perform, and
although they are agents they are public ageate, and
we must take care to see our way very clearly when wa
bring them into court for official action or official mMk
conduct, bow it should be done, whether at the
instance of a private individual or otherwise.
The only canoe in which the court have maia-
taieed Jurisdiction over tbe heeds of departmenta la
order to compel them to execute laws, are oaeea of man?
tl tmus to compel a Postmaster General, a Secretary of
State, or a Secretary of the Treasury to do aometblag;
and the Court will see how strict your Honors always
have been in maintaining their Jurisdiction, how cau¬
tious at every step that Jurisdiction has been exercised
Again and again, but afw ys with this limitation, tbat
the thing reqnirod to be done is a simple mlalsterial
act, required to be done by the officer In virtue of ootne

spedSc law. It Is a thing as to which be has no dis¬
cretion whatever.In which not tbe President merely
but sotns law requires blm to do some one thing. He is>
commanded by the legislstive depsrtmont to do some
one thing In which a citisoa Is Intereeted and be re-
fused to o It Tbe Court bavo said In such a matter
as that, being purely ministerial end directed
by law, we will require that officer to do
hat thing. They have never said aa to tba
Preeldent where be Is directsd by law to do soma stasia
thing, although ministerial In Its character merdy, To-
%olvliig no disrretlou. or tbe porformaooe of any partlo-
olrtr duty except the duty to obey tbM particular
s atuto. ih*t a mandamue could go againet tbe President
In mch a care. Tbe gentleman caa find so authority for
any such dictum aa tbat In tbe case of a mere subor¬
dinate officcr tbe Court may very well enforce tU author¬
ity, even to the point of Imprisoning him for contempt,
><eeau«e taking a Secretary from the bead of his de¬
partment or an Attorney Ueneral from his office, or a
Postmaster General from that department does not
stop the government, doee not Interfere with
anv great branch or deportment of the
government The President la there to make aaotber
Attorney General or aaotber Postmaster General, or
another Secretary. That doas not Interfere with tba
public Interests. The government goes on Just aa waU
whether on officer Is there or snother officer is put ta
his place; but not with*tan-ling mat, aa I have Mid, tbla
court bas exerclM-d that son of Jurisd'CUon very oeff-
lully. I ba e not, how-ver, found a case like this case
in which a sail hM been entertained by this ooort aaaloat
an executive officer as e icb officer, or aa injanctlna
allowed agslnst him, against tbe performance of his
duty M sn executive officer. It It only in a matter of
plain ministeral duty to be performed tbat Uie court
has intervened by mandamus. Lot me refer your
Honors to sr.me English caaee, not of MHs
against tbe Crown, becauM so Eeglieh lawyer
ever thonght of that hut of volte against high oflkora
of the government Tbe English oouris have oet their
face* agalnat each suite. Macheatb va Haldlmaod
11 Dnroford aad East, 172) was aa action brought agaioov
HaM mand for e-rtam thlnge done by blm la hia oapaoliy
of Governor of Quebec. ThecaMwas argued <a towM la
KM. and I/trd Maasflsld, Mr. Justice Ashhnsoh Mr.
Jitrt ce Will's and Mr. Justiee Bully held that ho woo
not personally liable for bills of exchange drawn by Uh
as Gm ernor. ThoM varlotu oplaloaa wera tmul Iho
ease of Gldley va Lord Palmeretoa (8 Brodevtp and
Rlncbam, 27»i wu next uioted as' sstablishlng tba
dootrlne ihst on prtaclpMa of publte policy aa aclioa wttl
not lie against persons acting In a puWw oharacter aad
situation The brief on tbe other stds referred to o cave
In Ohio, where a mandamna was Isaaed agalnat the Gov¬
ernor on tbe relation of o corporation ta that 8mm; but
tbat was a case where the Ooveraor was directed by Isw
to Issue a certain proclamation upon tao eaht-noe of
certain facta which ware odmiUed to axial; and It waa
held that tbe Ihlnf to he done did act neceesarily apper¬
tain to the offioe of Governor, but was simply s «e»v
imposed by a statute, the
to compel the performaace
tcribed by sututo. This disposed
cited in eapport of the application On the other sw¬
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irnor, but was simply s .««

Court might issue e mesdamaa
ice of tbe ministerial eetjjre-dlsposed of all tbe aulhoritieO

be quoted S ntory'S uommeaian^,
in these wards:-"There are othw JS'SSS:
liowers belonging to the executive dT?r!h). f«ociione
are necessarily Impilsd ftom tbe valee ofti1 ^essarllywbloh are eontded to H. Aoyng tbeee ¦*^.,11',^
be ladadad the power to perform tbemj
struct lone or Impediment whaMver wMn.
not therefore be liable to ."T^^Tibe detlse of bio
Uon while ba la la the dlschargc o'
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office, aad for thlepurpoM his f
la e vll caaee at least,* r^ee*" SJ, in regard to tha
Nobody has ever said #>ore bsn
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